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Paper IV - Abuse of Patents (Practical)

Time: 2 ¥2 hours. Total Marks: 90

INSTRUCTIONS TO CANDIDATES

The questions to be interpreted as given and no clarification can be sought from the
invigilator.

Read the following and answer the questions given below:

Client’s Letter
Dear Patent Agent,

I am a supplier of sun tan creams. These are sold in containers, usually of plastic, having a plastic
cap which is screw threaded onto the top of the container. The cap has a closed top with a small hole
in it through which the sun tan cream can be dispensed. Attached by an integral hinge to the cap is a
plastic flip top with a projecting boss which plugs the hole in the cap when the flip top is pushed onto
the top of the cap. The hinge is of the kind which toggles the flip top between on open position and a
nearly closed position. In addition the flip top snaps onto the cap so as to hold the flip top in the
closed position on the cap. | attach a sketch of my container.

| have now received a letter from the owner of Singapore Patent No. 600,000 telling me that | infringe
the patent. | do not understand this as the patent seems to be concerned with detergent bottles rather
than containers for sun tan cream. Moreover | think my container is quite similar to the conventional
form of toothpaste tube which has been around for years. | attach a sketch of that as well. As you will
see that has a flip top with a hinge that toggles between on open position and a nearly closed
position.

Please advise me where | stand.

Yours faithfully, Client

You establish the following facts:

Singapore patent No.600,000 is in force.

A search for prior art reveals GB Patent Application 2195619.

Your client has very limited financial resources.
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Singapore Patent 600,000
This invention relates to a closure for a detergent bottle.

Many different kinds of closures for detergent bottles have been proposed in the past. However
because the viscosity of detergent liquid increase on exposure to air it can happen that after a period
of time, the dispensing aperture of the closure becomes clogged with solidifying detergent. The
present invention has been made with his problem in mind.

According to the invention there is provided a closure for a detergent bottle comprising a cylindrical
body internally profiled for engagement with the neck of a bottle, a spout at the top of the cylindrical
body and a cap for closing the spout, the cap being linked to the body by a hinge.

Preferably the cap is provided with a plug which can be received in the spout. Thus when the cap is
closed any detergent accumulated in the spout is dislodged.

A specific embodiment of the invention will now be described by way of example with reference to the
accompanying drawing which shows a closure in side view partly in perspective.

Referring to the drawing the closure comprises a cylindrical body 10 which is internally threaded for
engagement to the neck of a detergent bottle 12. A spout 14 extends from the top of the body. The
internal bore 16 of the spout is relatively small but is flared outwardly at its end 18. The spout is
surrounded by a wall 20.

A flip top cap 22 is hinged to a bracket 24 on the side of the body 10. A plug 26 extends from the
centre of the cap so that when the cap is fitted over the spout the plug enters the bore 16 and
prevents buildup of detergent in the spout. The cap also has a rim 28 which is profiled so as to be a
snap fit into the wall 20 around the spout.

Preferably the closure is moulded from plastic and the hinge 30 can then be integral with the rest of
the assembly. Preferably the hinge is biased to toggle the cap between an open position (as
illustrated) and a position adjacent the spout.

In use the annular channel 32 defined by the wall 20 with the top of the body and the spout collects

detergent that may flow down the outside of the spout after detergent has been dispensed. This
useful feature prevents detergent from accumulating on the outside of the bottle.
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Claims

1. A closure for a detergent bottle comprising a cylindrical body, a spout at the top of the cylindrical
body and a cap for closing the spout, the cap being linked to the body by a hinge.

2. A closure as claimed in claim 1, wherein a plug is provided on the cap, the plug being receivable
in the spout.

3. Aclosure as claimed in claim 1 or claim 2, wherein the cap is a snap fit over the spout.

4. A closure as claimed in claim 1, wherein the body is internally profiled for engagement with the
neck of a bottle.

5. A closure as claimed in claim 2, wherein the hinge is biased to toggle the cap between an open
position and a position adjacent the spout.

SINGAPORE PATENT 600,000

GB Patent Application 2195619 (Extract)
This invention relates to flip top caps for use on bottles or other containers.

The flip top cap is of moulded plastics material and comprises a body 5 having a tubular neck 6 for
egress of, for example, liquid detergent from a bottle 7 onto which the cap is fitted.

The tubular neck 6 is closable by a closed top 8 secured to the cap body by a flexible connector 9
whereby the top 8 can be moved between open and closed positions shown.

The cap body has depending sleeves 10 and 11 between which a passage 12 is defined which
receives the tubular neck 13 of the bottle.

Projections 14 are provided on the inner surface of the sleeve 11 and the outer surface of sleeve 10
to improve the grip between the sleeves and the tubular neck 13 onto which the cap can be pushed.
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GB PATENT APPLICATION 2195619
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Advise your client by way of a descriptive note on the following:

1. Whether there is an infringement by the client against the Singapore Patent directly or by

doctrine of equivalents by explaining the concepts and its applicability in this case for the

understanding of your client.
(35 marks)

2. Is there an infringement by the client against the GB Patent Application 2195619 directly or

by doctrine of equivalents? State the relevant reasons for your analysis.
(35 marks)

3. Give a detailed advice to your client how to operate, based on the issues above.
(20 marks)

ACK: Reproduced from IPOS Patent Examination paper under Fair Dealing provision- strictly for examination purpose of the
University.
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